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ASSIGNED TO THE HONORABLE MARY L. YU

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

JOY ANN GARDNER, and ROBERT
BLANGERES, individually and on behalf ofa | NO. 00-2-17633-3 SEA

class of persons similarly situated,
SECOND DECLARATION OF JOAN C.
Plaintiffs, FOLEY IN SUPPORT OF DEFENDANT'S
MOTION FOR STAY

Vs,

STIMSON LUMBER COMPANY, an Oregon
corporation,

Defendant.

1, Joan C. Foley, hereby certify and declare as follows:

1. I am an atorney with the law firmm of Gordon, Thomas, Honeywell, Malanca,
Peterson & Daheim, LLP, and counsel for the defendanr in this lirigation.

2. Exhibit A to this declaration 1s a true and correct copy of: a transmirtal lerer

from Alex Feldvebel, Deputy Commissioner of the New Hampshire Insurance Department, to
Joan Foley, dated March 12, 2003; and a letter from Paunla T. Rogers, Rehabilitator, New

Hampshire Insurance Department, to “To Whom It May Concern,” dated March 12, 2003,

SECOND DECL OF FOLEY - 1 0f 2

(00-2-17633-3 SEA) Law JencEs
[85736 vO4.doc] GORDON, THOMAS, HONSYWELL, MALANCA,
PETERSON & DAHEIM LLP

ONE UNION SOUARE
S00 LIuVERSITY ST 2100
SEATIL. WASHIHOTON 831014135
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3. On March 12, 2003, I spoke with Alex Feldvebel, Deputy Comnmissioner of the
New Hampshire Insurance Department and contact person for The Home Rehabilitation. We
discussed the instant action and ] informed him of defendant Stimson’s pending Motion for
Stay pursuant to the New Hampshire Rehabilitation Order.

4, Exhibit B to the declaration is 2 true and correct copy of the provisions of
Washington and New Hampshire statutes.

5. Exhibit C to this declaration is a true and correct copy of the Order Granting
Defendant Catholic Bishop of Spokane's Motion for Stay of Proceedings dated March 25,
2003, m Corrigan, et. al., v. Catholic Bishop of Spokane, Spokane County Superior Court,
No. 02-2-05956-7.

Dated this % day of March, 2003 at Seattle, Washington

Joan C. Fol U

SECOND DECL OF FOLEY - 2 of 2
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NEW HAMPSHIRE INSURANCE DEPARTMENT
56 Old Suncook Road
Tel. 603271-2261
Fax. 603-271-1406

TRANSMITTAL LETTER
[DATE:  March 12, 2005 |
o FROM,
] Alex Feldvebel
Joan Faley Deputy Cnmmiu!oner
Gordon, Thomas, Honeywell, Malmcs, New Hampshire Insurance Department
Peterson & Deheim, LLP §6 Old Suncook Road
600 Universtiy Street, Sutie 2100 Concord, NH 03301-7317
Seattle, WA 98101
Tax Number: 206-676-1575 No_gfp.ggg: 2
— —
MESSAGE:
RE: Home Ins Co
The attached Jetter is being sent pursusat to your request.
H you have any questions, please do not hesitate to call.
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~ THE STATE OF NEW HAMPSHIRE
INSURANCE DEPARTMENT

86 OLp Suncoox Road
Concorp, New Haxpsmmng 03301.5151

March 12, 2003

To Whom Tt May Concemn:
RE: The Home Insurance Compsany in Rehabilitation

This will confirm that the Rehsbilitator of The Home Insurance Company supports the
secking of the stay of actions against the insureds of The Home Insurence Compeany pursuant to
the Order Appointing Rehabilitator issued by Justice Katherine A. McQuire, State of New
Hampshire Superior Couxt, Memrimack S.S., dated March S, 2003. The Order enjoined *“[t]he
commencement or continuation of 2 judicial, administrative, or other action or proceeding ageinst
The Home or any insured of The Home that was or could havc been commenced before the
commenccment of this case, or to recover 2 claim against The Home that arvse before the
commencement of the Rehabilitation, for ninety (90) days, except as may be modified by further
order of the Cotrr.”

Sincerely,

S

Paula T. Rogers,



.o 16=05=08 08:24an  From cnn“thollas honeywel t +2066767575 . T=226 P.007/015 F-180

L}
po— - ]
-

EXHIBIT B



. 16=06=03 00:24am  From= con&thuas honeywel |

48.31.030

pmposerlmcomxiusnonensauthonzedmconductmdm

enforce by all appropriate and available means any such
examination under oath in any other state or territory of the
United States, in which any such officer, director, or
manager may then presently be, to the full extent permitted
by the laws of any such other state of territory, this special
authorization considered; or

(8) Has been the subject of an application for the

of a receiver, trustee, custodian, or sequestrator

of the insurer or of its property, or if a receiver, trustee,
cusmdmn,orsequmtousnppomtedbyafedualeounm
if such appointment is imminent; ar

(9) Has consenved  such an order through a majority
.of its directors, stockholders, members, or subscribers; or

(10) Has failed 1o pay a final judgment rendered against
it in any stare upon any insurance comtract issued or assumed
by it, withip thirty days after the judgment became final or
within thirty days afrer time for taking an appeal has
expired, or within thirry days after dismissal of an appeal
before final determination, whichever date is the later; or

(11) There is reasonable cause to believe thar there has
been embezzlement from the insurer, wrongful sequestration
or diversion of the msurer’s assets, forgery or frand affecting
the insurer, or other illegal conduct in, by, or with respect to
the insurer that, if established, would endanger assets in an
amount threaening the solvency of tie insurer; of

(12) The insurer has failed to remmove a person who in
fact has executive authority in the insurer, whether an
officer, manager, general agent, cmployee, ot other person.
if the person has been found after notice and hearing by the
commissioner to be dishonest or untrustworthy in a way
affecting the insurer's business; or

(13) Comtrol of the insurer, whether by stock ownership
or ownership or otherwise, and whether direct or indirect, is
ir a person or persons found after notice and hearing to be
uptrustworthy; or

(14) The insurer has failed to file- its annual report or
other financial report required by statute within the time
allowed by law and, afier wrinen demand by the commis-
sioner, has failed to give an adequate explanation immediate-
ly; or

(lS)Theboudofdxncmortheholdmofamomy
of the shares entitled to vote, request, or consent 1o rehabili-
tation under this chapter. [1993 ¢ 462 § 75; 1949 c 190 §
28; 1947 ¢ 79 § .31.03; Rem. Supp. 1949 § 45.31.03.]

Severability—implcmentation—1993 ¢ 462: Sec RCW 48318.901
and 4831B.902

48.31.040 Rehabilitation—Order—Terminarion. (1)
An order to rehabilitate a domestic insurer shall direct the
commissioner forthwith to take possession of the property of
the insurer and to conduct the business thereof, and to take
such steps toward removal of the causes and condirions
which have made rehabilitation necessary as the court may
direct.

(2) If ar any rime the commissioner deems that further
efforts to rehabilimate the msurer would be useless, he or she
may apply to the court for an order of liquidation.

(3) The commissioner, or any interested person upon
ducnoticetothcoommissioner,manyﬁmcmaydfglyfor
an order terminating the rehabilitation procee
pemﬂningmeinsmmresmpossessionofhspropmy

[Tide 48 RCW—page 182]
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Title 48 RCW: Insurance

and the conduer of its business, butnosuchotdeuh.n

granted except when, after a full hearing. the coun h:

dah'.t'lmnedthat:hepmposcsat't!u:pmceedmgsmn,.ahhn
accomplished.

(4)Anordartomhabmmedsehumsofado%
insurer, or an alien insurer domiciled in this Stale, shy
appoint the commissioner and his or her snecessors i in offy,
as the rehabilitator, and shali direct the rehabxlham,
immediately take possession of the assets of the insuper_
to administer them under the general supervisiog of the
comt. mmmgamudhgofmemdawnhme%
of deeds of the county in this state in which the
business of the company is conducted, onheeotm:y.n,&
smelnwhlchmecompanyspnnapuloﬂiceorphuq
business is located, theumenouceuadeed
other evidence of title duly filed or recorded ‘"ﬂilhu
recorder of deeds would have imparted. The ©
xellalnlualelhaeinsm'erbyoperationoﬂawvestst:ﬂ.;mall
assets of the insurer in the rehabilitator.

(5) An order issued under this section reqnm,
acconntings to the court by the rehabilitator.
mustbcdomatanhm'valsasdwoounspedﬁeshm
order, but no less frequendy than semiannually. 0

(6) Enmy of an order of rehabilitation does not cousg.
mleananucxpamrybrmchofconmetsofﬂlcmm.q
may it be grounds for retroactive revocation or
cancellation of contracts of the insurer, unless the revocatiog
or cancellation is done by the rehabilitator. [1993:4525
76; l947c79§ 31.04; Rem Supp. 1947 § 4531.04)

1993 ¢ 462: Seekcwaasmm

e,

¥ 4831.045 Rehabﬂltatlovn order against insarer—
Insurer is party to action or proceeding—Stay the
action—Statute of limitations or defense of Jaches, (1) A
court in this state before which an action or proceading in
which the insurer is a party, or is obligated to defend 2
party, is pending when a rehabilitation order against the
insurer is entered shall stay the action or proceeding for
ninety days and such additional dme as is necessary for the
rehabilitator ro obrain proper representation and prepare for
further proceedings. The rehabilitator shall take such action
respecting the pending litigation as he or she decms neces.
sary in the interests of justice and for the protwection of
creditors, policyholders, and the public. The rehabilitator
shall immediately consider all litigation pending outside this
state and shall petition the courts having jurisdiction over
that ldgation for stays whenever necessary to protccl the
estate of the insurer.

(2) A statne of limijtarions ordcfcmcofladmdoam
run with respect to an action by ar against an insurer
berween the filing of a petition for appointment of a rehabib-
tator for that insurer and the order granting ur deaying that
petiion. An action against the insurer that might have been
commenced when the petition was filed may be commenced
for ar least sixty days after the order of rebabilitation is

and 48.31B.902.

entered or the petition is denied. The rehabilitator may,

upon an order for rehabilitation, within one year or such
other longer time as applicablc law may permit, institote an
action or proceeding on behalf of the insurer upon 2 cause
of action agalnst which the period of limitation fixed bz

(2002 %)
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Ang life of health insurance or annuities has

o cOY¢ appear in a court proceeding concerning the
ﬁ,dms?" of a life or heaith insurer if the association is
0 it " ohle 1o act as a result of the rehabilitaton.
;7 ;;’; 4628771

993 ¢ 462: Sec RCW 4331B.901

1050 Liquidation—Grounds. The commissioner

1y for &0 order directing him to liquidate the
ony ‘Ppo“domestic insurer or of the United States branch

jen insurer having trusteed assets in this state,
of 38 1< of whether or not there bas been a prior order
935} to relabilivate such insurer, upon any of the
direc® fied in RCW 48.31.030 or upon any one or
g of the following grounds: That the insuter_
“"’mm]{gsmsedumacdngbusinmsforapmodofonc

Y"nao;kminsolvmtinsmandhascommcuivolum
. ojdation Of dissolution, or attempts to commence Or
Y e any action or proceeding to liquidate its business
mormdissolveisco:pmmm,ortopxm
; “mnnnentofameiw.wau,cusmdim.ursequcs-
: ::M ppder any law except this code; or
| (3) Has not organized or completed fts organization and
' owﬂdawﬁﬁmofauthoﬁtysminsmupnmmﬂn
: .ation or revocation of its solicitation permit. [1947 ¢ 79
: § 31.05; Rem. Supp. 1947 § 45.31.05.)

48.31.060 Liquidation—Order. (1) An order to
liquidate the business of a domestic insurer shall direct the
commissioner forthwith to take possession of the property of
the insurer, to liquidate its business, 1o deal with the
insurer’s property and business in his own name as commis-
gioner or in the pame of the insurer as the court may direct,
to give notice to all creditors who may have claims against
the insurer to present such claims.

(2) The commissioner may apply under this chapter for
an order dissolving the corporate existence of a domestic
insurer:

(a) Upon his application for an order of liquidation of
such insvrer, or at any time after such order has been

; of

(b) Upon the grounds specified in item (3) of RCW
48.31.050, segardiess of whether an order of liquidation is
sought or has been obtained. [1947 ¢ 79 § .31.06; Rem.
Supp. 1947 § 45.31.06.]

4831070 Liquidation—Alien insurers. An order 1o
liquidate the business of the United States branch of an alien
insurer having wrusteed assets in this srate shall be in the
same terms &s those prescribed for domestic insurers, except
that only the assets of the business of such United States
branch shall be included therein, [1947 ¢ 79 § .31.07; Rem.
Supp. 1947 § 4531.07.]

48.31.080 Conservation of assets—Foreign insurers.
The commissioner may apply for an order directing him to

(2002 Ed)

k—-—-._ Cre semmer & e o
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“~  Mergers, Rehabilitation, Liquidation 4831.045

conserve the assers within this state of a foreign insurer upon
any one or more of the following grounds:

(1) Upon amy of the grounds specified in items (1) 10
(9) inclusive of RCW 48.31.030 and ia item (2) of RCW
4831.050.

(2) That its property has been seguestrated in its
domiciliary govereignty or in any other sovereignty. [1947
¢ 79 § 31.08; Rem. Supp. 1947 § 45.31.08.)

4831090 Conservation of assets—Allen insurers,
The commissioner may apply for an order directing him to
conscrve the assets within this state of an alien insurer zpon
any onc or more of the following grounds:

(1) Upon any of the grounds specified in items (1) to
(9) inclusive of RCW 48.31.030 and in item (2) of RCW
48.31.050; or

(2) That the insurer has failed 1o comply, within the
tine designated by the commissioner, with an order of the
commissioner pursuant to law o make good an impairment
of its wusteed funds; or

(3) That the property of the jnsurer has been sequesteat-
ed in its domiciliary sovereignty or clsewhere. [1947 ¢ 79
§ 31.09; Rem. Supp. 1947 § 45.31.09.]

4831100 Fordign insurers—Conservation,
proceedings. (1) An order to conserve the assets of a
foreign or alien insurer shall direct the commissioner
forthwith to mke possession of the property of the insurer
within thig state and to conserve it, subject to the further
direction of the court.

(2) Whenever a domicilisry receiver is appointed for
any such insurer in its domiciliary state which is also »
reciprocal state, as defined in *RCW 48.31.110, the court
shall on appHcation of the commissioner appoint the com-
missioner as the ancillary recetver in this state, subject 1o the
provisions of the uniform insurers liquidation act. [1947 ¢
79 § 31.10; Rem. Supp. 1947 § 45.31.10.)

*Reviser’s notr: RCW 48.31.110 was recodified as RCW 48.99.010
pursuant to 1993 c 462 § 81,

4831.105 Conduet of proceedings—Requirement to
cooperate—Definitions—Violutions-—Penalties. (1) An
officer, manager, director, trustee, owner. cmployee, or agent
of an insurer or other person with authority over or in charge
of a segment of the insurer’s affairs shall cooperawe with the
commissioner in a proceeding under this chapter or an
investigation preliminary to the proceeding. The term
"person” as used in this section includes a person who
exercises control directly or indirectly over activities of the
insurer through a bolding company or other affiliate of the
tnsurer. "To cooperate” as used in this section includes the
following:

(a) To reply promptly in writing o an inquiry from the
commissioner requesting such a reply: and

(b) To make available to the coramissioner books,
accounts, documents, or other records or information or
property of or pertaining to the insurer and in his or her
possession, custody, or control.

(2) A person may not obstruct or interfere with the
commissioner in the conduct of a delinquency proceeding or
an investigation preliminary or incidenial thereto,

[Tile 48 RCW—pag= 183]
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TITLE XXXVII
INSURANCE

CHAPTER 402-C
INSURERS REHABILITATION AND LIQUIDATION

Section 402-C:5

402-C:5 Injunctions and Orders. —

L INJUNCTIONS IN THIS STATE. Any receiver appointed in a proceeding under this chapter may at
any time apply for and any court of general jurisdiction in this state may grant, such restraining orders,
temporary and permanent injunctions, and other orders as are deemed necessary and proper to prevent:

(a) The wansaction of further business;

(b) The transfer of property;

(c) Interference with the receiver or with the proceedings;

(d) Waste of the insurer's assets;

(e) Dissipation and mransfer of bank accounts;

(f) The institution or further prosecution of any actions or proceedings;

(g) The obtaining of preferences, judgments, attachments, gamishments or liens against the insurer
or its assets;

(h) The levying of execution against the insurer or its asscts;

(i) The making of any sale or deed for nonpayment of taxes or assessments that would lessen the
value of the assets of the insurer;

(3) The withholding from the receiver of books, accounts, documents or other records relating to the
business of the insurer; or

(K) Any other threatened or contemplated action that might lessen the value of the insurer's assets or
prejudice the rights of policyholders, creditors or shareholders, or the administration of the proceeding.

II. INJUNCTIONS ELSEWHERE. The receiver may apply to any court outside of this state for the
relicf described in paragraph I.

Source. 1969, 272:1, eff. June 23, 1969.

lof 1 3/18/03 2:02 PM
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TITLE XXXVII
INSURANCE

CHAPTER 402-C
INSURERS REHABILITATION AND LIQUIDATION

Formal Proceedings

Section 402-C:18

402-C:18 Actions by and Against Rehabilitator. -

1. STAYS IN PENDING LITIGATION. On request of the rehabilitaror, any court in this state before
which any action or proceeding by or against an insurer is pending when a rehabilitation order against
the insurer is entered shall stay the action or proceeding for such time as is necessary for the rehabilitator
10 obtain proper representation and prepare for further proceedings. The court that entered the
rehabilitation order shall order the rchabilitator to take such action respecting the pending litigation as
the court deems necessary in the interests of justice and for the protection of creditors, policyholders and
the public. The rehabilitator shall immediately consider all litigation pending outside this state and shall
petition the courts having jurisdiction over that litigation for stays whenever necessary to protect the
estate of the insurer.

. STATUTES OF LIMITATIONS ON CLAIMS BY INSURER. The time between the filing of a
petition for rebabilitation against an insurer and denial of the petition or an order of rehabilitation shall
not be considered to be a part of the time within which any action may be commenced by the insurer.
Any action by the insurcr that might have been commenced when the petition was filed may be
commenced at lcast 60 days after the order of rehabilitation is entered.

I STATUTES OF LIMITATIONS ON CLAIMS AGAINST INSURER. The time between the filing
of a petition for rehabilitation against an insurer and the denial of the petition or an order of
rchabilitation shall not be considered to be 2 part of the time within which any action may be
commenced against the insurer. Any action against the insurer that might have been commenced when
the petition was filed may be commenced for at least 60 days after the order of rehabilitation is entered
or the petition is denied.

IV. Any guaranty association or foreign guaranty association covering life or health insurance or
annuities shall have standing to appear in any court proceeding concerning the rehabilitation of a life or
health insurer if such association is'or may become liable to act as a result of the rehabilitator.

Source. 1969, 272:1. 1991, 96:4, eff. Jan. 1, 1992.

1ofl 3/18/03 2:03 PM
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HOMAS R, FALLOU
s;OKANE COUNTY CLERK

SUPERIOR COURT, STATE OF WASHINGTON, COUNTY QF SPOKANE

MICHAEL CORRIGAN, RC, MM, DE,RH, )
JB, JW, MN, JS and CC individuallyand as ) No. 02-2-05956-7

personal representative of the Estate of TC, )
)
Plaintiffs, )
)} ORDER GRANTING DEFENDANT
vs. ) CATHOLIC BISHOP OF
) SPOKANE'S MOTION FOR STAY
CATHOLIC BISHOP OF SPOKANE, 2 ) OF PROCEEDINGS
Corporation Sole, and PATRICK )
O’DONNELL, individual, )
)
Defendants. )
)

THIS MATTER having come on for hearing before this Court on March __, 2003, after
due and proper notice, upon the Motion of the Defendant, Catholic Bishop of Spokane (“Catholic
Bishop™), asking the Court 10 do the following: enter an Order Granting the Catholic Bishop's
Motion for Stay of Proceedings.

After reviewing the Catholic Bishop’s Mation for Stay of Procesdings and the Catholic
Bishop’s Memorandum in Support of Motion for Stay of Proceedings with attached exhibits, a.nd
after reviewing the pleadings, exhibits and affidavits in opposition to the Catholic Bishop's

Motion for Stay of Proceedings, and after hearing said motion and argument of counsel, and the

ORDER GRANTING DEFENDANT
CATHOLIC BISHOP'S MOTION FOR
STAY OF PROCEEDINGS - 1

PAINE, HAMRLEN, COFFIN, BROOKE & MILLER LLP
717 WEST SPRAGUE AVENUE. SUTTE 1200
SPOKANE, WASHINGTON 99201-3505 PHONE (509) 455-6000
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Court being fully advised in the premises, and upon express direction for entry of the same, IT
IS HEREBY ORDERED, ADJUDGED AND DECREED by the Court as follows:

That the Catholic Bishop's Motion for Stay of Proceedings is hereby GRANTED, in its
entirety. Pursuant to this ORDER, &ll proceedings pending in this action are hercby stayed for
a Perigc{ :t: :: ffg?j:);s ic;m the date of this ord _?, o Tl i P‘J\-“""":

DONE IN OPEN COURT tms__dayof zooa ordlte .

f MARYANN C. MOREND
TUDGE/COURT COMMISSIONER

Presented By:

PAINE, HAMBLEN, COFFIN,
BROOKE & MILLER LLP

Co-Attomeys for Dcfen t,
Catholic Bishop of Spokane

TURNER, STOEVE & GAGLIA.R.DI, PS.

A

CHAEL C. GBRAGHTY WSBA #5152
Co-Attomeys for Defendant,
Catholic Bishop of Spokane

GlAUah\\Spodocst | 3065\0001 0\plead\00 104575. WPD-jth

ORDER GRANTING DEFENDANT
CATHOLIC BISHOP'S MOTION FOR
STAY OF PROCEEDINGS - 2

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
717 WEST SPRAGUE AVENUE, SUTTE 1200
SPOKANE, WASHINGTON 99201.1505 PHONE (509) 455-6000

i
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1 Copy Received, Approved for
5 § Entry & Notice of Presentment Waived:
3 § GORDON, THOMAS, HONEYWELL, MALANCA,
4 PETERSON & DAHEIM, LLP
5
6 By:
7 Michael T. Pfau, WSBA #24649
Anomneys for Plaintiff
8
, 9 LAW OFFICES OF TIMOTHY D. KOSNOFF
: 10
11 § By:
12 Timothy D. Kosnoff, WSBA #16586
Atorneys for Plamtiff
13
" HELSELL FETTERMAN LLP
| 15
16 { By:
17 John Gilbert Bergmann, WSBA #386
. Attomey for Defendant Patrick O"Donnell
i 18
19
20 “
! 21
22
23
R
'! 25
‘ 26
3 27
28
ORDER GRANTING DEFENDANT PAINE. HAMBLEN, COFFIN, BROOKE & MILLER LLP

CATHOLIC BISHOP'S MOTION FOR
STAY OF PROCEEDINGS - 3

717 WEST SPRAGUE AVENUE, SUITE 1200
SPOKANE, WASHINGTON 99201-3505 PHONE (509) 455-6000




